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SITTINGS OF THE HOUSE — EXTENDED AFTER 10.00 PM 
Tuesday, 13 October — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [8.40 pm] — without notice: I 
move — 

That the house sit beyond 10.00 pm for the purpose of completing the committee stage of the Criminal 
Code Amendment (Graffiti) Bill 2009.  

I move this as a contingency motion in the event that we are still here debating this bill at 10.00 pm. It is the 
intention of the government that we at least complete the committee stage of this bill today. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.41 pm]: It would have 
been appropriate if perhaps we had been given a bit of a heads-up on the fact that the Leader of the Government 
wanted to extend the sitting hours. We will not object to that on this occasion. We have been moving through 
this legislation. A number of members of this chamber have afforded themselves of their right to speak on a 
piece of legislation. I do not understand why the Leader of the Government would think that dealing with the 
committee stage would take us beyond 10.00 pm. I am not too sure why he would think that, and I do not 
understand why, at this point of our sitting phase, he would feel the need to sit later tonight and not perhaps see 
how we progress over the next couple of weeks before he starts to take this kind of action. I do not know whether 
this is a pattern that he is starting to establish every night. Although we are prepared to do it tonight, there may 
be other occasions when we may not be feeling as generous about giving our time. A lot of members in this 
chamber have other commitments outside. The Leader of the Government has often expressed concern about 
members sitting late because of dealing with family and work issues, occupational health and safety and the fact 
that they would be driving home late at night. Although we are happy to be accommodating and work our way 
diligently through this legislation, perhaps in future, rather than sitting silently and not consulting his colleagues 
in the various parts of the chamber, the Leader of the Government might find that things move along much more 
smoothly when he consults. We will support the motion at this time, but we put the Leader of the Government on 
notice that we may not always feel as magnanimous in our support. 

Hon Robyn McSweeney: You once sat until three in the morning. 

HON KEN TRAVERS (North Metropolitan) [8.43 pm]: I would enjoy the minister detailing the occasions 
when in opposition she stayed here until three o’clock in the morning. 

Hon Robyn McSweeney: I said once. 

Hon KEN TRAVERS: Once? How many times when the minister was in opposition did the Leader of the 
House move that we sit beyond 10.00 pm? How many times when the minister was in opposition did the Leader 
of the House ask for the house to sit beyond 10.00 pm without even the courtesy of notifying members on the 
other side of the chamber? Never.  

Hon Norman Moore: You have a very short memory. 

Hon KEN TRAVERS: Name the occasions when it happened. 

Hon Norman Moore: Dozens of times, and you know it. 

Hon KEN TRAVERS: The problem with Hon Norman Moore is that he is a dinosaur, as he was once referred 
to in this place.  

Point of Order 

Hon NORMAN MOORE: The motion is to sit beyond 10.00 pm; it is not about my pedigree or where he thinks 
I might have come from. If he wants to debate the matter, that is fine, but this particular conversation has nothing 
to do with the motion whatsoever. 

Hon KEN TRAVERS: The reason I was pointing out the history of the matter is the way in which this house 
has operated in the past. I was seeking to identify and to point out to the house what has happened over the past 
12 years, and that Hon Norman Moore’s memory goes back a lot further. He lives in the Dark Ages and is not 
reflecting on current practices. Mr Deputy President, if you want to rule on the point of order, I will get back to 
making my comments about those current practices.  

Several members interjected. 

The DEPUTY PRESIDENT (Hon Max Trenorden): Members, a bit of order, please. I was going to conclude 
this anyhow, but I have been advised there is no point of order, and I agree there is no point of order. The 
member may resume, but he was going close to the mark and he has been around long enough to know that. 
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Debate Resumed 

Hon KEN TRAVERS: Thank you, Mr Deputy President. You are absolutely right: I have been around long 
enough to know how close to the mark one can go in this chamber. I will go close to the mark but I will seek not 
to overstep the mark. I am sure that if I do, you will bring me back into order, as a wise soul, if not in this place, 
within the Parliament itself.  

The key issue here is that the Leader of the House has moved that we need to sit beyond 10.00 pm today. I was 
making the point of the traditions of this house, certainly over the past 12 years. As one member is a dinosaur 
who can go back to the Dark Ages of the history of this chamber and remember those periods, he may think that 
is the way it was operating. However, for the 12 years that I have been in this chamber it has been about 
cooperation. The person who always gave me that lesson when he sat here as the Leader of the Opposition was 
the current Leader of the House when he spoke about the need for cooperation and the need for a bit of give and 
take. Hon Norman Moore used to remind us—we as a government heeded the warnings he gave us—about how 
matters are moved through this house. It is not about coming in and at quarter to nine, without any warning to 
anybody, moving to sit beyond 10.00 pm. That will not achieve outcomes. I am more than happy for more time 
to be given in this chamber to debating matters. We could have had a sessional order if the Leader of the House 
was prepared to negotiate in good faith, but, no, he did not. That is why he has to move the motion to sit beyond 
10.00 pm. He came into this house a couple of months ago and told us to take it or leave it. He changed the 
sessional order.  

Point of Order 

Hon NORMAN MOORE: The motion is to sit beyond 10.00 pm. It is not a debate about some sessional order I 
moved some time ago, which the Labor Party refused to support. The motion is that we sit beyond 10.00 pm to 
debate this particular bill to the end of its committee stage. That is what the motion is about. 

Hon KEN TRAVERS: I am happy to make a comment on that point of order, because it is about putting it into 
context. Had the leader been listening to my comments, he would have heard me say that the reason he needs to 
move to sit beyond 10.00 pm is that he failed to get a sessional order up. I put to you, Mr Deputy President, that 
the two matters are very intricately linked, and I made that point clear in my comments. 

The DEPUTY PRESIDENT: I repeat my previous decision. It is not against the standing orders of the house, 
but you are travelling close to the line. It is not a baseball match and it is not two strikes, and Hon Ken Travers 
may continue. 

Hon Norman Moore: I thought he had finished. 

Hon KEN TRAVERS: I have not finished. 

The DEPUTY PRESIDENT: Hon Ken Travers may continue his remarks. 

Hon KEN TRAVERS: Before I continue my remarks, may I seek some clarification about your comment that I 
have two strikes.  

The DEPUTY PRESIDENT: I said it was not a baseball match and so you have not got two strikes. 

Debate Resumed 

Hon KEN TRAVERS: I do appreciate that. As I was trying to explain to the house, the Leader of the House has 
moved the motion for us to sit beyond 10.00 pm, without any notification to the opposition or, I suspect—I do 
not know—the Greens. Was the National Party given any notification? That is a reason in itself to oppose a 
motion such as this. The Leader of the House has not had the courtesy to speak to anybody else. I suspect he has 
not spoken to his backbench, but they are probably used to that by now. I do not want to stray off the point 
because the issue is whether we should sit beyond 10.00 pm.  

Several members interjected. 

The DEPUTY PRESIDENT: A little bit of order, members. I think there is a bit of tension in the air tonight. 
Let us complete this debate.  

Hon KEN TRAVERS: May I say — 

Hon Simon O’Brien: Go on, Ken. I am listening closely to what you have to say.  

Hon KEN TRAVERS: Good. As future Leader of the House, sooner rather than later, it is good to know that 
Hon Simon O’Brien is listening.  

Several members interjected. 
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Hon KEN TRAVERS: It makes it very hard with all the interjections to get onto the point that you want me to 
get on to, Mr Deputy President, which is why we should or should not sit beyond 10.00 pm today. 

Hon Nick Goiran: Not being one to ever interject yourself, I recall something about the pot calling the kettle 
black.  

Hon KEN TRAVERS: No, no, I think the pot was a question from Yasmine Phillips.  

The DEPUTY PRESIDENT: Members, let us get to the point. Hon Ken Travers is attracting interjections. I 
know damn well that he knows that. I ask him to please get on with the point. 

Hon KEN TRAVERS: I was trying to address you, Mr Deputy President, but I kept getting interjections. To try 
to avoid the interjections some members should read some of the comments by Hon George Cash to me when I 
interjected to save me having to give that speech tonight. That is some homework for members opposite.  

Hon Nick Goiran: Some of us have read it.  

Hon KEN TRAVERS: Therefore, they will understand the danger of interjections.  

Hon Nick Goiran interjected. 

Hon KEN TRAVERS: I do not have a problem with this house sitting late and I do not have a problem with the 
house allowing more time for matters to be debated. The point I was trying to make is that we are having this 
debate tonight because the government was unable to get a sessional order passed in this place. The Leader of 
the House, in the same way that be brought this motion into the house without consultation, came into this house 
and moved a sessional order that made amendments that were favourable to the government, but he was not 
prepared to negotiate anything else with the opposition. However, he was prepared to move away from the 
sessional order that had been in operation in this place that gave more time to the debating of legislation, which 
would have avoided the need for us to sit beyond 10.00 pm and to suffer the consequences that the Leader of the 
House regularly talked about when debating these matters in the past.  

As Leader of the Opposition, the Leader of the House spoke about the dangers for members of Parliament when 
the house sits beyond 10.00 pm. I am more than happy to do that. Members on this side of the house were 
intending to progress legislation this week. If the government says that we will sit beyond 10.00 pm every night, 
the Leader of the House will find that the opposition members who were not going to make comments on some 
of the legislation will decide to not restrict themselves and will make the comments they want to. It is not just 
about tonight; it will be about the whole week.  

I suspect that if the Leader of the House had engaged in some cooperation and sought to talk to the Leader of the 
Opposition about the management of this house this week, we would not be debating this motion. At the very 
least, the Leader of the House should have had the courtesy and decency to try to negotiate that solution. We 
might then not have needed to debate a motion to sit beyond 10.00 pm. He might have been able to get a time 
management process package up to get the legislation through this house in the time that we have available this 
week.  
In past governments, at this stage of the parliamentary session the opposition would have been given a list from 
the government of the bills that it wanted passed by the end of the year. We would have started negotiations on 
which bills the government wanted passed with a view to trying to find a way to do that. However, we are not 
doing that because the Leader of the House does not have an understanding of the sense of cooperation. He 
understands one thing; that is, trying to use a blunt instrument, like the one he has used tonight, to make this 
house sit beyond 10.00 pm.  

Hon Norman Moore: Just vote against it and be done with it.  

Hon KEN TRAVERS: I was about to say, before I was rudely interrupted by another interjection, that I will sit 
down now to let the Leader of the Opposition — 

Several members interjected. 

Hon KEN TRAVERS: It is all right; because I enjoyed so much having breakfast with Hon Wendy Duncan this 
morning, I will not. I am seriously trying to sit down to allow the Leader of the Opposition, the future Leader of 
the House, to put the opposition’s formal position on how it will deal with this matter this evening. My advice to 
the Leader of the House is that if he is going to use these instruments, for every instrument he has, there is an 
instrument available to the opposition. It will be the call of the Leader of the Opposition tonight about whether 
we use those instruments. Even though she has been shown great discourtesy this evening in the way this motion 
has been moved, it will be her call on how the opposition will handle it. If it is to be a regular pattern, I will 
certainly remind the opposition of the many tools and techniques that are available to it if the government does 
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not want to work cooperatively and comes in with a big sledgehammer to try to bludgeon it. With those 
comments, I will leave it to the Leader of the Opposition to decide.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.55 pm]: I support the response 
given by Hon Kate Doust that we will support the leader’s motion tonight. I will make some comments. I asked 
my colleague Hon Ken Travers to take the call while I went to my office to get a file. When last we had been 
confronted with a motion without really any consultation prior to it, I asked a member of my staff to go back 
through the Hansard and collect some examples of debates that had occurred since I have been a member of this 
house when similar motions were proposed. There was a consistent theme: that is, through the now Leader of the 
House, an opposition in outrage about a lack of consultation and courtesy when motions were brought before the 
house without him being provided with notice even a few minutes beforehand that such a motion would be 
moved.  

The file is not complete yet, but it starts in May 2001 when, on a debate about a motion moved by the then 
Leader of the House, Hon Kim Chance, that the house continue to sit beyond 10.00 pm, the then Leader of the 
Opposition, Hon Norman Moore said — 

I am not too keen on this idea. The Opposition had a meeting with government members on Thursday 
afternoon to consider the business of the House for this week …  

That was a luxury that the Leader of the House had then that I do not have now. We do not have meetings to 
discuss the management of the business of the house. What happens is that I write a letter on Wednesday or 
Thursday of the week before asking what the government’s priority legislation is for the next week’s sitting. So 
far there has been a chequered pattern of response. On some occasions I have been paid the courtesy of a written 
response telling me what the government intends to do. On other occasions I have received the courtesy of a 
phone call from a member of the leader’s office. On other occasions I have had no response whatsoever. 
Therefore, I turn up on Tuesday unable to advise my colleagues about which legislation they need to be briefed 
on. Unless the Leader of the House deigns to speak to me himself or sends a member of his staff to tell me not 
long before the business commences on Tuesday, I do not know what we will be dealing with on the day.  

Hon Norman Moore: Every Friday you get the next week’s bulletin and that has been happening for the past 
10 years.  

Hon SUE ELLERY: It is the government’s prerogative to change the priorities and that is why I write asking 
what those priorities are. I respect the government’s prerogative to do that.  

I come back to the Hansard of May 2001. At one point the leader of the then opposition was complaining that he 
had been at a business management meeting a few days beforehand and the government had not indicated that it 
wanted to sit beyond 10 o’clock or that, indeed, some matters had to be dealt with by the end of that particular 
week. He goes on to say —  

Here we are in the second week of the sitting and the Leader of the House wants to sit beyond 10 
o’clock.  

We are on the first day of the first week of this two-week period. He then goes on to say — 

I recall sitting in his seat and being told in no uncertain terms on a regular basis to get myself organised, 
and that sitting beyond 10.00 pm as a general rule was unacceptable.  

In September 2001, in reference to a parliamentary secretary, the now Leader of the House said —  

One of these days the parliamentary secretary will understand that certain niceties and courtesies exist 
in this place, which generally take place behind the President’s Chair. No courtesy was shown to the 
Opposition today. I did not receive a call from the Leader of the House or the person who works for 
him. I was told that if I had collected a Council Business Program I would have read about a motion 
without notice by the Leader of the House to sit beyond 5.00 pm. 

I did not even have that courtesy, of course. He then went on to say — 

That was the first I heard of this motion. I did not even receive the courtesy of a phone call. 

Hon Norman Moore: You’re not suggesting that Mr Chance did this too? 

Hon SUE ELLERY: I am suggesting that, instead of the Leader of the House bringing a motion before the 
house that we should sit later than 10.00 pm without the courtesy of at least letting me know beforehand of his 
intention to do so, perhaps when his member of staff rang on Monday, I think it was, of this week to tell us that 
the government’s priorities were in accordance with what was on the business paper, that person might have told 
me then that these were the particular bills that the house wanted to deal with this week and these were the 
priorities.  
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The reason I raise this—there is more and I will go on if I need to—is that there are ways to deal with this 
matter. In my short period as Leader of the Opposition, I think I have demonstrated my willingness to find 
additional hours and time for the government to deal with its business during the normal sitting hours of the day. 
That option is always available. For example, if the Leader of the House had said that it was imperative to the 
government that we deal with bills X, Y and Z this week, that we have this number of hours and there is a 
possibility of giving up committee time or motions on notice time to facilitate that, I may well have been open to 
it; I certainly have been in the past.  

The reason I am taking the time to speak about this now, even though we will support the motion, is that I do not 
think it is unreasonable to ask for the courtesy of notification of when we will sit beyond 10.00 pm. For newer 
members, this motion itself is obviously debatable, and we could stand in this place all night if we wanted to, 
debating whether we will support the motion. We will not do that, but we do ask for a reasonable bit of courtesy 
and respect and a little notice when matters of this nature are to come before the house. The leader made the 
point on several occasions in the material that I have collected so far that no courtesy and no consultation equal 
no cooperation, if I can paraphrase his comments. We could spend a lot of time tonight debating this bill. Indeed, 
we could have spent more time debating the bill currently before us—namely, the Criminal Code Amendment 
(Graffiti) Bill.  

I made the point that the government put up five speakers, so to suggest that somehow it is the opposition that 
has been — 

Hon Norman Moore: Nobody suggested that at all. I just want to get the bill finished tonight so we can get on 
to some other legislation. 

Hon SUE ELLERY: If the Leader of the House had listened to the parliamentary secretary, he might have 
reached the conclusion that there was some suggestion that an unreasonable period of time was being taken 
debating this particular bill. If it was so important to the government that it be passed quickly, I wonder whether 
it needed to have five speakers to make its point—five speakers who, of course, were supporting the 
government’s legislation. I make that point as well. 

In the past the Leader of the House has described the notion of sitting beyond 10.00 pm with terms like “archaic” 
and “crazy”, and statements that it could lead to all sorts of complications and tragedies that we cannot 
contemplate at the time. He made the point on several occasions that he had told the Leader of the House—if it 
needs to be said again and put on the public record, I will do that now—that if he needs more time for the house 
to sit, we will sit in daylight hours. I am happy to negotiate with him about how we might accommodate that. 

I want to turn to the question of the sessional order and how that came about. Members will recall that we started 
the new term of government with a commitment from the leader, which I appreciated, and I recorded my 
appreciation at the time, to a series of discussions about how we might develop some form of temporary 
sessional order to get us through until we had conducted a major review of the standing orders, which would also 
look at the hours we sat. We met once and we did not meet again. When the debate about the sessional order 
occurred, there had been no real sit-down and negotiation. Once particular issues were raised by me on behalf of 
the Labor Party and by Hon Giz Watson on behalf of the Greens (WA), there was no opportunity to sit and 
actually thrash those issues out and reach agreement before it went to the vote—a vote in which one might have 
thought the government would have figured out that it needed a certain majority to win and therefore would have 
done what it needed to do, such as withdraw its own pairs, to ensure that it got that majority.  

It is not my style and I do not want to lead the Australian Labor Party to be aggressive and to take up all the time 
of the house in debating the technical and, if we like, mechanical. That is not the way I want to do business as 
the leader. I appreciate that for other people engaged in the art of politics that stuff is grist to the mill and they 
love it. It is not my style. However, I invite the Leader of the House to consider again the question of courtesy 
and consultation, or at the very least to try for early notification if he cannot come to consultation, cooperation 
and courtesy. At the very least he should do that because I think it is now at the point whereby I struggle to be 
informed of what the priorities are—I was told two days ago what the priorities were. Today the Leader of the 
House informed me that the Bush Fires Amendment Bill 2009 will not proceed this week. I do not mind if the 
bushfires bill does not proceed this week, but I would have thought that there were some time constraints on a 
bill like that, given the season that we are coming up to. However, it is the government’s prerogative when it 
brings that legislation before the house. I invite the leader to seriously think about whether we should revisit 
some kind of radical notion of regular communication about how the business of the house is managed, and then 
I think we would not need to have these silly debates and we would not need to sit beyond 10.00 pm. 

Question put and passed. 
 


